INTRODUCTION
The obstacles for women's full and equal incorporation in the labor market due to familial care obligations have been at the center of public attention in many developed and developing countries. Attempts to more fully and equally incorporate women in the labor market brought with them lively public discussion and disagreements around what women's equal access to the labor market should look like. These debates demonstrated the complexity of optimally tailoring such policies to promote the variety of desirable normative goals underpinning mechanisms of social justice. Taking this complexity and normative variability into account, this Article focuses on designing welfare and tax mechanisms for the promotion of women in the family and the market.
Policy debates in the area often appear to be limited in the choices of available mechanisms they consider in order to promote women in general, and working parents of young children (usually mothers) in particular. Traditionally, policymakers frame their respective initiatives around the classic dichotomy of government versus market: should the government allocate more resources for the provision of social services, or would such resource allocation impose too large a burden on the public fisc and should thus be left for people's own resources and individual choices. In other words, the debate is often framed around two presumably opposing options: either public or private provision of social services. For example, in the context of childcare, the main question often revolves around whether the government should provide or subsidize childcare or not, 1 and whether choices regarding childcare should be left for the family that will choose to provide the care itself or purchase their desired level and form of care in the market.
This Article suggests that tax and welfare policies that promote gender equality require creative thinking about the design of social mechanisms for the promotion of women. It offers a framework for expanding the institutional imagination in order to recalibrate welfare state reforms to promote women. In particular, we advocate the creative use of legal tools and doctrine to dismantle existing dichotomies between private and public, understand the various goals different mechanisms can serve and reassemble them to promote different mixes of normative goals. We propose doing so by looking simultaneously at two fields of redistribution: welfare state benefits and services on the one hand and income taxation on the other. These two fields serve similar goals and accordingly, we argue, should be analyzed in light of the same policy considerations and normative underpinnings. Since the goals of these two fields are comparable, the mechanisms that both fields use should also be compatible.
1 If the decision is to publically fund childcare an important subset of questions opens up: From what age? For how many hours? What should be the qualifications of care providers? Are they public employees? How regulated and uniform should early education programs be, if at all, etc.? Yet the preliminary question is often posited in the dichotomous public vs. private form.
Our unified analysis of welfare and tax offers three contributions to existing scholarship. These contributions correspond to the stages of our analysis: In Part I, we ground our analysis in an explicit and multifaceted discussion of the normative considerations that underlie tax and welfare policies: namely, efficiency; distributive justice (including gender equality); and autonomy (including personhood and community). We offer a rich account of each of these normative considerations and its indispensability as a component of a comprehensive policy. We believe that such an account is a crucial starting point for tax and welfare policy design for the promotion of gender equality. In Part II, we outline the wide variety of policy tools on the spectrum between pure market-based policies and strictly state-provided benefits. Breaking the strict dichotomy between private and public allows us to consider policies and mechanisms that use the institutional benefits of both worlds. Accordingly, we are not focused on the characterization of the various arrangements as "public" or "private" and "state" or "market", but rather, we look more closely at the various features of the numerous arrangements, asking what purposes they serve and what opportunities they provide.
In Part III, we provide an analytical framework as a roadmap for mechanism design that we believe is helpful in evaluating the normative goals certain types of mechanisms can provide. In order to further relax the strict state-market dichotomy so as to enable creative thinking about more nuanced possible institutional options, we build on existing literature to offer a typology of policy solutions along five mechanism-design criteria: universal vs. selective, income dependent vs. fixed sum, in kind services vs. cash transfers, who provides the service (the state, the family or the market) and whether and how the policy seeks to affect intrahousehold division of labor. We go beyond the state-market distinction in order to model the complex implications, risks, and potential advantages of such seemingly technical criteria, and explain the unique mix of normative goals supported by each of them.
Finally, in Part IV, we explore how the core normative values of efficiency, distribution and autonomy are being served by the different mechanism-design criteria, and how by moving slightly along the various scales, and through the combination of different policy tools, a variety of hybrid mechanisms open up, without necessarily subscribing to the traditional public-private distinction. To demonstrate this, we focus on childcare, seeking to use the creative potential of hybrid private-public mechanisms in order to promote the many-sometimes contradictingnormative goals that coincide in this juncture of family, market and state. In the discussion in this Article we pay more attention to one of the normative goals-autonomy, and show how this normative goal would affect our policy choices using the five mechanism-design criteria. This is not to say that autonomy is the most important normative goal, but only to show the multiplicity of available options and nuances, and how they unfold through the analytical framework we offer. We more briefly discuss redistribution and efficiency considerations. A more serious consideration of all is obviously required in order to complete the analysis and any serious policy recommendation. This will await a separate articulation.
I. THE NORMATIVE UNDERPINNINGS OF TAX AND WELFARE POLICIES
Tax and welfare policies are traditionally viewed as a vehicle for distributing the costs and benefits of government in an equitable and efficient manner. Under this canonical description, income tax and welfare policies aspire to achieve the sometimes conflicting goals of efficiently maximizing social welfare while promoting distributive justice.
Efficiency requires that we promote policies that maximize social welfare by maximizing the benefits and minimizing the costs (administrative costs as well as changes in the behavior of market actors) of such policies. In traditional thought, efficiency was understood as minimizing the interference of the tax and transfer system with the free market-that is, ensuring that the economy operates as it would in the absence of taxes. 2 Under this view, the free market (in the absence of market failures) maximizes the wellbeing of its participants. The "wedge" that taxes and transfer payments create between the price paid by the consumer and the price received by the producer interferes with the efficiency of the free market. 3 An efficient tax raises revenues and an efficient allowance provides goods and services while minimizing "deadweight losses" (i.e., the costs of distorting economic decisions). When some activities are taxed more heavily than others, taxpayers are incentivized to avoid heavily-taxed activities in favor of relatively untaxed ones that they would otherwise value less; and when a certain good and service is heavily subsidized, consumers will be drawn to it despite their original preferences. 4 Thus, a central goal of tax reform is often the avoidance of arbitrary differences in tax rates across different types of activities, consumption and investment, which helps to reduce distortions of decisions about what to consume and how to produce it. 5 On welfare policy, as well -all 2 See, e.g., JOEL SLEMROD & JON BAKIJA, TAXING OURSELVES: A CITIZEN'S GUIDE TO THE DEBATE OVER TAXES 120 (4th ed. 2008).
3 Id. ("This outcome maximizes the well-being of participants in the market in the narrow sense of maximizing the amount by which total dollar-valued benefits exceed total dollarvalued costs, a situation economists describe as 'efficient.'"). 4 See id. 5 Id. The more recent approach of optimal taxation prescribes that it is desirable to tax more heavily those goods for which demand (and supply) is relatively price insensitive. Thus, in recent years, optimal taxation has been suggested as a way to design a more efficient tax other things being equal-it is preferable to provide social welfare with the least economic costs. Thus, in the provision of subsidies, we would probably try not to distort the decisions of welfare recipients to engage in certain activities (e.g., find a job, purchase a car) or consume certain goods (e.g., prefer subsidized bread to unsubsidized oranges or select a specific type of childcare). Of course, saving on the administrative costs involved in collecting the revenues and providing the public goods and services is a factor, as the lower such costs, the more efficient our tax and welfare system is. Hence, an efficient welfare system would strive to minimize the costs involved in providing such benefits and to ensure that such benefits reach the ones that could make the best use of them.
As significant as it is, efficiency is not the only goal of desirable public policy. Rather, citizens' taxes, as well as the public goods and benefits provided by the state's welfare apparatus, are expected to promote distributive justice. 6 Identifying the precise prescriptions of justice in the context of tax and transfer is a question (too broad to be comprehensively addressed here) 7 1655-56 (1999) . But despite the theoretical appeal of optimal taxation, it is not a particularly useful guide for tax policy in practice. It employs differential tax rates (with the highest rates imposed on necessities) and-given the uncertainty as to which goods have relatively price-elastic demand-is susceptible to pressure from special interest groups. See SLEMROD & BAKIJA supra note 2, at 132. 6 See e.g., HENRY SIMONS, PERSONAL INCOME TAXATION: THE DEFINITION OF INCOME AS A PROBLEM OF FISCAL POLICY 18-19 (1938) "("The case for drastic progression in taxation . . . must be rested on the case against inequality on the ethical or aesthetic judgment that the prevailing distribution of wealth and income reveals a degree (and/or kind) of inequality which is distinctly evil or unlovely"); 24-25 (1996) . 7 MURPHY & NAGEL, supra note 6, at 73 ("The values that bear on the assessment of public policy are very diverse, so there is much to disagree about. First, there are questions about the legitimate ends of public policy-whether they should be defined by collective selfinterest, or the general welfare, or some conception of fairness, including equal opportunity . . . requires political deliberation. For the purposes of this Article, however, it suffices to note that both taxation and entitlement to public goods should be based on some function of social justice. In traditional tax and welfare literature, distributive justice is often understood as focused on, and measured by material wellbeing-attempting to mitigate the material gaps between members of the community by collecting progressive taxation which is based on taxpayers' ability to pay 8 and providing benefits based on either a universal basis or on some particular need-based criteria-thus redistriuting income among members of the community. Both the tax base (distribution of what) 9 and the tax rates (how much distribution) 10 and certainly the size and nature of the goods and services that Second, there are questions about the limits on the authority of the state over the individual, and whether property rights have any part in defining those limits, or whether they are mere conventions designed for other purposes. Third, there are questions about the proper role of responsibility and desert in the determination of people's economic rewards-and about what individuals can and cannot be held responsible for. Fourth, there are questions about the importance of equality of opportunity, and its relation to inherited economic inequality-and the broader question of what social causes of distributive inequality should be regarded as offensively arbitrary. Finally, there are questions about the importance of freedom of choice in economic life.").
8 ADAM SMITH, THE WEALTH OF NATIONS, 347 (1937) ("The subjects of every state ought to contribute to the support of the government, as nearly as possible in proportion to their respective abilities: that is, in proportion to the revenue which they respectively enjoy under the protection of the state.") Though the exact meaning of ability to pay is vague and debatable, it nonetheless reflects the notion that taxpayers should pay their fair share in financing the public fisc (which according to Mill translates to "equal sacrifice" see JOHN STUART MILL, THE PRINCIPLES OF POLITICAL ECONOMY WITH SOME OF THEIR APPLICATIONS TO SO-CIAL PHILOSOPHY 485 (1866) (". . . all are thought to have done their part fairly when each has contributed according to his means, that is has made an equal sacrifice for the common object.") (emphasis added). 9 There are numerous interpretations of what constitutes equal distribution in this context. Material wellbeing is certainly part of one's ability, however, distribution does not and should not focus on material wellbeing alone. Attributes such as health, physical state, family status, gender, prestige, quality of living, and level of education do not necessarily translate into material differences, yet they certainly affect people's wellbeing. See AMARTYA SEN, INE-QUALITY REEXAMINED 150 (1992); McCaffery, supra note 5, at 106 ("But modern tax systems go well beyond affecting the distribution of money. A consistent limitation of the utilitarian turn in tax theory, as we have seen above, has been to reduce questions of taxation to a single index of resources in a narrowly framed problem of distributive justice. But even if tax were only ever intended to be about such matters, all practical means of seeking distributive justice transcend the single index of wealth, to affect patterns of work, marriage, family, education, savings, investment, charity, and so on. Behaviors, lifestyles, family models, and various market actions are inevitably at stake."). MURPHY & NAGEL, supra note 6, at 57 ("Apart from these very broad questions of social justice, which obviously bear on the way tax policy should relate to inequalities of wealth, disposable income, consumption, and earning power, the aim of avoiding arbitrary sources of inequality can have an influence on the more detailed design of public policy. In relation to taxes, it manifests itself in controversies over the fairness of differential tax treatment of persons with distinguishing characteristics who are in other ways economically comparable. The question arises with respect to savers and spenders, the married and the unmarried, people with children and people without, and so forth."). 10 For the case for and against progressive taxation, see Avi-Yonah, supra note 6, at 1399-1410.
should be provided by the state are debatable in terms of tax and welfare justice. 11 However, there is no question that tax policy and the welfare state are key venues for advancing justice, 12 and that tax and welfare are key tools (the optimal tool, some even argue) 13 for achieving distributive justice.
Redistribution, in order to improve and somewhat equalize citizens' material wellbeing, is therefore highly important and is seen by some as the main goal of both taxation and spending regimes. Yet, tax and welfare systems affect the distribution not only of wealth but also of social currency such as notions of contribution (e.g., which activities are considered productive (labor) and which are not (housework)), dignity (e.g., by requiring invasive tests in order to collect certain welfare benefits), power, time, dependency (e.g., by incentivizing family care over state owned facilities) and even intra-household division of labor (e.g. by reinforcing traditional gender roles in relation to familial care through providing maternal leave (rather than parental leave) or disallowing the costs of childcare thus incentivizing imputed income of self-provided childcare which-in a tilted labor market-often incentivizes mothers to stay at home). 14 Our proposed framework encompasses material and non-material goods distributed by tax and welfare policies. This approach adopts the feminist critique according to which traditional cost-benefit analysis of social policy design disregards aspects of public policy that effect women's choices. 15 Specifically, we argue that the way tax and welfare policy distributes these non-material elements is an important criteria that should be taken into account in the evaluation of any social policy.
Beyond efficiency and distributive justice, tax and welfare policies have a particularly significant effect on citizens' liberty and their autonomy. Tax levels burden taxpayers' ability to freely conduct their business, and benefits financed through taxation often empower their 11 For a classic articulation of the different forms welfare states take, the different goods and services they provide, and the different distributive outcomes varying institutional structures reach, see GøSTA ESPING-ANDERSEN, THE THREE WORLDS OF WELFARE CAPITALISM 9-35 (1990).
12 Cf. Thomas Nagel, beneficiaries who?, absent public support, might have been unable to freely participate in social lives. 16 The involvement of money (in taxes as well as subsidies) often commodifies interactions, pushing taxpayers as well as welfare recipients to evaluate otherwise incommensurable goods in term of their use value. 17 Less intuitive, perhaps, are the ways in which tax and welfare policies affect citizens' functions in various contexts: their perception of their own identity, as well as their family, community and social interactions. 18 In particular, we argue that tax and welfare policies are powerful social instruments that participate in the construction of choices available for people. They affect-and often limit-the ways in which people perceive themselves and influence the way in which people interact with others. When, for example, such policies acknowledge some differences (e.g., ability to pay, productivity, one's marital status, availability of familial resources, "business" expenses) while ignoring others (e.g., one's disability, her living with a partner, her place of residency, her level of education, her childcare expenses, her level of skill or professional interests) they reinforce a certain conception of an "ideal-type citizen" and undermine alternative understandings of productivity, value, independence, and entitlement. If we assume an ideal-type citizen to be healthy, married, childless (or childcare free), working full time, or living near her workplace, we exclude those who are disabled, single, and have children (or familial care responsibilities), are unable to find long-term stable jobs, or are living away from their (potential) workplaces. These assumptions are not merely expressive. They obviously entail real-life incentives and consequences. 19 Moreover, they often detach interactions from the original context (e.g., governmentally instead of family provided childcare disconnects care from its familial setting). Tax and welfare policies may thus affect not only people's perception of themselves and of others but also their choices (to go out to work, rely on family or on state support, to live away from work, etc. 19 Thus, for example, the inclusion of an item (e.g., imputed income) in the tax base increases liability (and provides disincentives for self-provision of services); allowing an item (e.g., the costs of childcare) as a deduction reduces liability (and increases incentives to hire childcare). The way certain incorporations (e.g., nonprofit) are taxed impacts their desirability by either increasing or decreasing the incentive for charitable associations and contributions. With increased incentives, more people may select to outsource services, place their children in childcare, or get involved in charities, thereby affecting social norms and, again, identities. See id. At 2540-41.
change. Thus, for example, the allowance of market-based childcare may commodify the parent-child interaction. 20 As a result, tax and welfare policies may affect the ways in which citizens (as taxpayers, workers, and welfare recipients) function within their communities, families, and workplaces. Moreover, the make, size and nature of the communities that people form and the social institutions that they construct may changeand with them the options available for people to pursue. * * * The normative goals we outline-autonomy, efficiency, and distributive justice-may be in tension with each other, and thus-as we shall later explain-call for different legal mechanisms. Moreover, different conceptualization of a single normative goal may push towards different policy proposals. Before we turn to that, however, we would like to more closely consider, and critically evaluate, a dichotomous pattern that dominates tax and welfare policy debates-the question of public vs. private responsibility and the division of labor between two seemingly opposing institutions-the state and the market.
II. BETWEEN THE STATE AND THE MARKET
Traditionally, the categories of the "private" market and the "public" state were conceived as two distinct and separate spheres. Under this view, actors, actions, and resources were regarded as either public or private, conducted either in the realm of the state or the market. 21 Subsequently, each sphere was regarded as a realm with a distinct institutional logic and disparate attributes: the market as the efficient provider of services, and promoter of autonomy due to the variety of options it offers; 22 the state, as the institution that inherently is more attune to distributive 20 By commodification in this context we mean detaching interactions and aspects of life from their original-in this case familial-context and transferring them to the realms of the state or market. 21 justice, and the promotor of democratic values. 23 Examples of such views can be found in the discussion about the merits and shortcomings of privatization, specifically in the cases of prisons and hospitals. 24 However, the dichotomous take on the private-public division has been challenged in the past decades, and has been questioned to a considerable extent. 25 Are public and private really opposing spheres of governance? Questioning voices, such as that of Ralf Michaels, argue that we should re-consider this dichotomy: Do we not care more about good versus bad governance than we care about state versus non-state governance? And if we do, is the difference state/non-state or the difference public/private really the prime criterion by which to assess governance? . . . Instead of the formal and artificial differentiation state/non-state, we should look for functional differentiations between different modes of governance. 26 We agree. We see public and private not as opposing rival institutions which demand an either-or selection, but rather as offering a wide array of different possible combinations in which private and public features and mechanisms are combined to recreate public-private hybrids that are neither purely public nor exclusively private. Examples of such public-private hybrids abound: there are more and more 'public' programs that function "through the use of agencies, privatized contractors, public-private partnerships, and the creation of markets and quasi-markets in public services," 27 and increasingly, more private operations that are backed up by public funding and governed by governmental regulation, 28 with public powers." 29 Substantial private-public cooperation creates a public-private mix in practically all areas of public life, including provision of security, 30 public health, food safety, 31 pollution control, 32 and historically-the internet, 33 to name a few. Indeed, increasingly in order to understand the changing regulatory landscape we need to pay attention to cooperation and dependency between the state (through its regulation and provision of access to resources) and the market (through its funding and ability to accommodate itself to different projects).
Thus, public and private need be examined not as two distinct spheres, but rather as elements that configured in various hybrids and combinations. We see this flexibility as a potential opportunity to let go of myths of "free" markets and "fair" states in order to create policies and mechanisms that use the institutional benefits of both. Accordingly, we are not focused on the characterization of the various arrangements as public or private and state or market, but rather, we look more closely at the various features of the numerous arrangements, asking what purposes they serve and what opportunities they provide.
We focus, in Part IV, on the context of childcare, looking for new and creative ways to support working parents in balancing the challenges of childcare and careers within their households, if they seek to achieve spousal equality. We seek to use the creative potential of such hybrid private-public mechanisms in order to design mechanisms that would be able to promote the many-sometimes contradicting-normative goals that coincide in this juncture of family, market and state. At times this will require hard choices between competing goals, at others it might not. Below we provide an analytical framework that can help is systemically evaluating the costs and benefits of different mechanisms and ties together mechanism design criteria with the normative goals different types of mechanisms can promote. 
III. TRANSLATING NORMATIVE GOALS INTO LEGAL MECHANISMS
The private/public characteristic of any given mechanism is often perceived-as discussed in the previous Part-as a key element in its design. We suggest that instead of looking at the institution providing the service we should be attentive to a series of mechanism design criteria can help us decipher more closely the relationship between the normative goals and the chosen mechanism. A key question in policy design is how to translate normative goals into policies that manage to promote these goals, even as they encounter the complexities of bureaucratic implementation, 34 are used by "bad men" who will seek ways to evade the law and its consequences, 35 and confront other factors that may lead to unintended consequences. 36 This is what we seek, in a highly-stylized manner, to achieve here. A distinguishing factor for us in discussing the normative and distributive goals of a given policy is not whether the state or the market are the key institutions providing the benefit, but rather a different set of questions that look at the nature of the benefit or service provided, and its eventual consequences. We are interested in the distributive, efficiency and autonomy outcomes of the policy designed rather than whether it has a state or non-state character. However, leaving the state/non-state as a main criterion does not mean we offer no criteria at all. Based on the two previous sections, this section develops institutional criteria that can assist in the process of policy design of legal mechanisms for the promotion of gender equality in the fields of welfare and tax law/ and build a framework to evaluate the distributive consequences of various institutional public-private mixes.
To methodically decipher the different existing policy mechanisms for the promotion of gender equality and match them with the normative goals, as well as creatively think about possible institutional options, we build on existing literature on the theory of the welfare state and taxation to offer a typology of policy solutions along five mechanism-design criteria. Below we systematically analyze the normative goals advanced by such different legal mechanisms and explain the different mixes of normative goals promoted by them. The five criteria we look at are: (1) who is targeted by the policy (universal vs. selective); (2) in what way the benefit is provided: in kind or through cash transfer; (3) is the benefit provided as a fixed sum or is it income dependent; (4) does the benefit 34 effect the traditional (gendered) intra household division of labor (IHDOL); and (5) finally, we also look at the actor providing the service/ benefit-the state, the market, the family or civil society-and the relationship between the involved actors, as part of the wider institutional investigation, but not as a sole determining factor. Under each one of these criteria, we do not seek to introduce new fictive dichotomies, but rather to explore the myriad reconfigurations that exist once the dichotomous state of mind is relaxed.
A. Universal vs. Selective
A key element that shapes the consequences and effects of any given policy is whether the mechanism targets only low income families, using income tests, or whether it applies universally so that all members (however defined) of society will be equally entitled to the same treatment regardless of economic need.
Selective benefits may seem like a more efficient way to shift resources to designated individuals and therefore appear to have greater redistributive potential. Yet, they may suffer from over or under-inclusiveness, entail high administrative bureaucratic costs, be subject to the pressure of political interest groups and thus become more vulnerable to fiscal cuts, and result in lower quality service or insufficient benefits. 37 Selective benefits may also have a stratifying and stigmatizing effect, and depending on their specific design, may be highly coercive or paternalistic, particularly so when they are designed as strict or all-or-nothing categories that may push marginal recipients to pursue behaviors that will entitle them to the benefits (the best examples are welfare recipients who decrease their earnings in order to qualify for benefits). 38 Universal benefits, on the other hand, are seen as expensive and wasteful, but may prove to be more redistributive when political processes are taken into account, and better promote social equality, solidarity, and autonomy, and are easier to administer. 39 Naturally, selectivity and universality are a matter of degree. tests, solving some of the problems associated with them, mostly ones related to stigma and stratification, and universal benefits can have restrictive eligibility criteria and be more selective, thus weakening their distributive potential. 40 In fact, while this dichotomy is often discussed as a crucial distinguishing characteristic between welfare state regimes, the social democratic model based on universality and the liberal model based on selectivity and policy options, 41 are better thought of as a spectrum in which questions of universality or selectivity are ones of degree, rather than a different kind of benefit all together. 42 
B. Fixed-Sum vs. Income-Dependent
In designing tax and welfare benefits, we can select between a fixed sum mechanism or an income-level dependent mechanism. Each of these choices may promote different normative goals. Income-dependent benefits can be progressive-the benefit increases as the income decreasesor regressive-the benefit increases as the income increases. 43 As a result, income-related benefits can either sustain or increase economic gaps, or they can mitigate economic gaps. Income-dependent benefits and taxes can also be more bureaucratically burdensome as they require reporting of income levels which are not always easily determined They can also be more intrusive than fixed-sum benefits if they require revealing income levels to public officials or care providers. The latter tend to be more easily and efficiently administered, and often less intrusive to a person's privacy and autonomy as they can be provided without requiring any specific information. Here too, the seemingly sharp distinction between the mechanisms is not inherent. Fixed-sum and income-dependent mechanisms can supplement each other in various ways, such as adding an income-dependent component to an existing fixed-sum one. This can be the case, for example, in relation to old age benefits, where a universal fixed-sum old age benefit can be coupled with an income-dependent pension scheme. 44 This is also the case in the context of childcare, where a universal children's allowance can be coupled with a tax deduction for childcare expenses. 40 See van Oorschot, supra note 38, at 175-78. 41 Esping-Andersen, supra note 11, at 26-29. 42 See also Lester, supra note 37, at 323-24. 43 
C. Cash Transfers vs. In Kind Services
Benefits can be provided in-kind by the government or can be subsidized or fully funded by cash transfers to individuals. 45 In-kind services can provide the government some control over the quality and type of services. 46 They can also ensure that public funds will be spent in a controlled and pre-determined manner, leaving recipients less control over their individual use of the funds as well as over the desired level and type of service. 47 Therefore, in-kind services can better promote equality and distributive justice, but may-depending on their openness to experimentation and pluralism-be less attuned to citizens' preferences, more paternalistic, and less respectful of individual autonomy and liberty. 48 The criteria in-kind services adhere to, although uniform, may be strict, often limited, and bureaucratic (and thus frequently reductive). 49 In-kind services may also be less efficient. Assuming they are not exposed to competition and not focused on profit-making, they may not be designed to incentivize experimentation, responsiveness and improvement. 50 In contrast, cash transfers tend to promote individual autonomy and choice making capacity. They also may be more efficient if there is a competitive market for the services that is more diverse and responsive to individual preferences regarding quality, cost, and nature of the service. 51 Yet, they can be more commodifying when compared with nonmarket care (e.g., within the family) for the services entailed, as they 45 push service providers and beneficiaries to price-tag their interaction. 52 When comparing state provided in-kind services to market-provided services that are subsidized by the state, the commodifying effect is not as clear. While the money paid for care certainly commodifies the interaction, state-provided care involves no less troubling reductive effects. 53 Cash transfers may also be more deeply stratifying if the cash benefit (whether selective or universal) does not provide sufficient sums to purchase quality services. 54 As in the previous two mechanism design criteria, some institutional configurations fall in between the stark distinction, such as voucher systems and conditional cash transfers, mixing cash transfers, in different forms, with in kind services.
D. Shaping Intra Household Division of Labor (IHDOL)
The Intra Household Division of Labor (hereinafter IHDOL) element focuses on the effect of policy on male and female contribution to household work. IHDOL evaluation considers the extent to which the policy entrenches, transforms, or disrupts the traditional breadwinner/ housewife division of labor in which women are providers of care and men are breadwinners. 55 The attempt to disrupt traditional gender roles in the household is a relatively new public policy goal. The leading examples often given for such policies are the Scandinavian parental leave programs that incentivize men to take paternal leave by exclusively reserving two months of leave for each parent on a take it or leave it basis. 56 There is more experience in various countries with policies encouraging women to join the paid workforce, and thus often inadvertently shift some housework to men. Nonetheless, studies suggest that this does not necessarily bring with it significant redistribution of house- 52 For an explanation of the commodifying effects of price tagging see e,g, . hold care work and can lead either to women's "second shift" 57 or to the outsourcing and commodification of care. 58 Attempts to incentivize a more egalitarian IHDOL aim to promote gendered equality both in terms of opening labor market opportunities to both sexes, and as a result, more egalitarian income distribution. 59 Depending on how coercive the measures are, they may enhance or hinder autonomy and liberty. A more coercive measure will not let family members express their autonomy to choose between household care and market work, 60 while too gentle nudging might not be meaningful enough to enhance the spectrum of choice beyond traditional gender roles and overcome societal customs. 61 The question of efficiency in this respect is intensely debated. Gary Becker has suggested that the gendered division of labor can be explained on efficiency grounds since each spouse's specialization increases the household production function. 62 However, feminist economists have argued that Becker's model is highly simplistic for a multitude of reasons, chief among them is its essentialist assumption regarding women's proclivity to care, which disregards market dynamics and wage inequality and ignores questions of market-based role specialization via outsourced care. 63 
E. Which Institution Provides the Service-the State, the Family or the Market?
While our goal in this framework is to move away from understanding the private public dichotomy as the end-all of policy design, we still see importance in identifying the institutional structure of service and benefit provision. As mentioned above, provision and administration of services by different institutions can promote different normative goals. While the state can assure a certain scope and level of services, state provision of care services subjects the beneficiaries to the strict, bureaucratic and privacy-lacking official realm of the state, while family or market-provided services often allow for more choice (for some) of the kind, level and amount of services provided. 64 Hence, state provision can be said to be more capable of promoting equality and overcoming the coercive nature of the market (as the level of services would not be subject to recipients' ability to pay), but not necessarily efficiency (as the state would be less capable of matching the benefits with recipients' preferences). 65 The market is considered to be better at promoting efficiency and individual choice, but at the cost of increasing commodification and coercion. The family is considered better in nurturing interpersonal relations, but may also maintain traditional intra-household division of labor. 66 However, as mentioned earlier, the state, market and family are better thought of not as dichotomous institutions but rather as a spectrum of institutional options that can be mixed and reconfigured as well as complemented by each other. Different mixes and hybrids are both common and possible, thus opening new institutional possibilities. * * * Each of these policy design criteria reflects tensions between the underlying normative goals, and each represents a distinction between ideal type mechanisms that can, and we argue that should be, broken up and understood as a spectrum of modular tools to be mixed and matched in order to support varying combinations of normative ends. By systemically analyzing mechanism design decisions along these five criteria, our framework can potentially uncover a rich and diverse landscape of institutional possibilities.
In the next section, we use this analytical framework to discuss the nuanced normative implications of legal regulatory mechanisms in the context of infant and early childhood care. We believe that the legal infrastructure that our analysis produces will open paths for creative and 64 See discussion in Part II supra. 65 effective tax and welfare policies, as well as enable more fruitful dialogue across disciplines.
IV. FROM NORMATIVE VALUES TO (HYBRID) MECHANISMS-THE EXAMPLE OF CHILDCARE
In this final section, we seek to show the value of the proposed analytical framework, focusing on the example of childcare.
There is a wide scope of mechanisms available for the provision of childcare for parents in general and working mothers in particular. While the two "extreme" points on this spectrum may indeed be "the public" (state)-that is governmental provision of free and public childcare, and "the private" (market)-meaning full reliance on the family and the market with no distinct governmental involvement whatsoever; in between these two extremes, there is a great variety of available options. 67 Our offered framework seeks to show that a more productive way to think about policy solution is to relax the crude state v. market dichotomy, and instead focus on the normative goals and nuanced mechanism design criteria that help to achieve these goals to guide our tax and welfare policy. Above we suggested five elements in policy design that could be used to evaluate and design specific tax and welfare policies in more nuanced ways.
In this section we go back to our initial inquiry into the normative goals that underlie tax and welfare policies in order to offer a roadmap for the design of tax and welfare mechanisms, capable of promoting a complex set of values in the context of childcare. We explain how the normative underpinnings of autonomy, efficiency and distribution unfold through the five design mechanisms we identify.
A. Promoting Autonomy in Tax and Welfare Policies
Autonomy requires more than a single-bullet mechanism. Promoting autonomy requires that we offer a variety of options for parents to choose from, and allow them to freely choose between them-guaranteeing the accessibility and affordability of most options. Autonomy also requires that we treat individuals with equal respect and concern-respecting their personhood through the protection of their identity-form-ing resources and the interactions they cherish. 68 Here too, the dichotomous distinction between "state" and "market" mechanisms is hardly helpful in designing the mechanisms that would best promote autonomy. Arguably "the state" provides limited choice when forcing parents to consume whatever service it provides and thus fails to promote autonomy, and "the market" increases choice by providing a variety of childcare options, but at the price of subjecting parents to another autonomy harming component-commodification. Thus, if we are pushed to choose between "the state" and "the market," we enter a dilemma between limiting choice on the one hand and commodifying personhood on the other. We believe the framework we developed above can be a more useful tool to conceptualize the different policy options available and the normative goals they can achieve. 69 The challenge is how to take the virtues of each institution-the state, the market and the family-and minimize their drawbacks. To illustrate, let us look back at the five scales.
Selectivity, in its ideal form, empowers those who need it most to be able to make autonomous choices regarding work, family and child raising. In a world of scarce resources, it may thus make more sense to channel resources to those who can benefit from them most. Thus, for example, assuming we have a budget that can allow a selected few to gain free childcare or, instead, have the budget allocated universally and provide small, perhaps even insignificant support to everyone-granting the benefit selectively would presumably have a greater impact on autonomy. Selective benefits however, often have a stigma attached to them, thus, selectively providing benefits may undermine equal respect, as those provided with the benefits are also tagged as needy, which could be humiliating for them, and lead them to under-utilize the benefit. 70 Furthermore, selective benefits generally require costly and intrusive income tests. Finally, selective benefits tend to be less politically stable, since they generally do not enjoy the support for the middle class. Accordingly, these benefits tend to be more vulnerable to budgetary cuts. 71 The goals should therefore be to target the benefits to increase choice-making capacity for those who lack it and avoid the stigma asso- SOCIOLOGY 501, 511-14 (1993) . 69 For example, in Sweden, although childcare is provided by the state, thereby creating a presumption that the option will be limited and therefore bad from an autonomy perspective, in fact we find that it offers a variety of options that ameliorate this aspect: for instance, childcare centers which operate for different hours than the normal hours, and ones that teach in minority languages. 70 See Currie & Gahvari, supra note 45, at 347-52. 71 See supra note 37 and accompanying text.
ciated with it as well as the intrusive and costly bureaucracy. One way to bypass this dilemma is through the simultaneous use of tax and transfer policies: provide a universal benefit, but tax individuals progressively. This empowers the neediest without tagging them, and instead of channeling the benefits to those who need it most, channels their costs to those who can better afford them. 72 Due to its universality, such an approach might stabilize the level of spending on such benefits, strengthening access to quality and affordable care not as charity but as a right. 73 The in-kind to cash transfer scale offers another nuance: provision of in-kind benefits could limit parents' choices. It presents parents with a choice: to use the services provided instead of the childcare of their choice or to provide childcare themselves. Cash transfers on the other hand involve the market or the family in the provision of benefits. By providing parents with cash, we allow them to purchase (or provide within the family) the childcare they prefer. Market involvement is a mixed blessing. On the one hand, the market allows for a plurality of alternatives in the provision of childcare services to evolve. The market would-ideally-offer a great variety of childcare services to match parents' preferences, and unlike in-kind services, the money parents receive could be used for other purposes should they choose to care for their children themselves. 74 On the other hand, however, along with the advantages of the market in the provision and consumption of goods and services, the market also entails two major drawbacks. 72 Such an example can be found in Sweden, where all parents have the option of sending their children to almost-completely subsidized childcare facilities (at a minor differing price), however taxes are collected in relation to the amount of earnings. See: Anita Nyberg, Nyberg, Gender Equality Policy In Sweden: 1970s-2010s (1992) . 74 The hybrid nature of the Netherlands' welfare policy is reflected in the array of different childcare options that parents can choose from. As a baseline, to ensure quality and safety, all care providers-public or private-that receive government funding or subsidies must meet strict regulatory standards. Furthermore, different types of care providers are funded and supported by the government in different ways, leading to myriad care solutions for parents of young children. The options include: day care centers (either for-profit or nonprofit), which offer a traditional "preschool" scheme and to meet the needs of working parents; "private" childminders that look after a maximum of six children, and could well be family members of the children; after-school care which is relevant for school-age children; and flexible options such as playgroups and babysitters. However, the policy subsidies are not extended to parents who care for their own children and are even conditioned on the parents' employment. The first drawback is the coercive power of the market. When the cash available (or transferred) for the purchase of services is limited, people might be coerced to either select substandard services or give them up altogether (and make alternative use of the funds they receive). Again, thinking creatively along the in-kind to cash transfer scale can offer nuanced solutions. One possible solution to avoid this coercive nature of the market is through a voucher system that preserves market advantages in the provision of a variety of services without limiting them to parents' ability-to-pay in selecting among these services.
The second drawback of the market is the commodificatory aspect of market interaction. By providing cash benefits, the state pushes parents to seek market solutions, thus commodifying care by putting a price tag on a personal and intimate relationship, and discouraging the noncommodified option of care.
The question of who provides the services helps us consider this problem. It is true that the market commodifies childcare. By paying for childcare and by treating care as a commodity, the market reduces the human interaction to a transaction. But the provision of in-kind services by the state is not necessarily less commodifying, as the "one size fits all" nature of governmentally provided services may be even more commodifying in terms of objectifying and standardizing care. 75 But the question of who provides the benefit helps us understand that cash-transfer is not necessarily limited to market-provided services. Instead, money can also be used to support intra-household care for children (e.g., as a subsidy for stay-at-home parents). When a subsidy is paid for parents to take care of their own children it seems less commodifying than the alternative. True, money is paid and childcare is provided. But the money is actually paid in order to buy the parent out of the job market and free a parent to take care of her child. 76 Thus, cash transfers may increase the choices available to parents not only with regard to the kind and level of market provided childcare, but also it allows them to choose to keep childcare as a non-market interaction.
Finally, intra-household division of labor provides one last perspective on childcare and autonomy. Although family provision of childcare may tilt IHDOL against women, providing a subsidy for market provided care only may equally curtail their autonomy when they prefer to stay at 75 home. 77 Thus one way to think about IHDOL is to provide at-home subsidy for childcare only when fathers take part in home caring for children. Or-better yet-to let the parents choose whom stays at home but provide an increased subsidy when the father is the one choosing to stay at home in order to nudge parents to overcome traditional gendered division of labor.
Thus, from the perspective of autonomy, a nuanced mechanism emerges as promoting autonomy-way beyond "state" and "market." Such mechanisms might, for example, include universal provision of (generous enough) vouchers that are balanced with progressive taxation, provided that such vouchers could be used for any of the following: market provided childcare, state provided care or non-market provision of services within the family in case fathers too take part in childcare. 78 
B. Promoting Efficiency in Tax and Welfare Policies
Efficiency, in our context, implies the provision of the greatest variety and best quality childcare to fit the plurality of parent's preferences, with the lowest costs.
Who provides childcare services? In standard discussions of the private-public type, the state is often said to be inefficient in the provision of services (childcare included), thus leading to the seemingly inevitable conclusion that market provision of such services must prevail, at least from an efficiency perspective. 79 "The state" however, is not necessarily inefficient in the provision of services. 80 Although it is true that the centralized nature of the state ordinarily lacks the competitive incentives to provide efficient services and to cater to consumers' preferences (things that the market is supposed to achieve better), the state may not necessarily lack competition, and the market can suffer from market failures 77 One way to align such subsidy with the actual preferences of mothers is to allow for a secondary market in such vouchers, allowing women who prefer to stay at home to sell their voucher to women who require more (or more hours of) childcare services. See DAGAN & FISHER, supra note 22, at 115. 78 A partial example of this can be seen in the Netherlands' childcare system. Parents are provided a subsidy that can be used for a vast variety of childcare options, although these are limited to non-parental care. The Canadian child benefit system, however, is designed to enable parents to choose more freely between a breadwinner and a dual earners model, providing benefits to parental care as well, irrespective of the parents' participation in the paid labor market. For a description of the Netherlands see PUBLIC OR (e.g., externalities and lack of information). 81 Moreover, the market focuses on a single currency-utility (or its proxy, money). But when people seek to promote other (or additional) "currencies" such as affection, a sense of security or intellectual stimulation, the market incentives are not necessarily designed to promote such goals most efficiently. A possible solution for the lack of competition of state provided care is to have multiple state and market institutions provide childcare and have them compete for "clients." Regulation can, in other words, unbundle the provision of services from its financial source. The state can offer in-kind services that would compete with market-provided services, and-at the same time-subsidize parents' choice of either one. 82 This could be done through a voucher or cash transfer system and the state could set prices for its services. 83 Of course such a system can only work if the public system is well funded and can provide real competition to the private system. The baseline of quality of all alternative needs to be set by regulation that ensures some quality control of all providers and sufficient funding to public schools. Alternatively, incentives to construct childcare facilities could also be an effective option. 84 State provision of in-kind childcare services as an alternative, or regulatory supervision of the services provided by the market, could further reduce externalities (imposed, for example, on children), and make the system more transparent-thus reducing market failures. 85 Importantly, the variety of services should include not only a plurality of market and state provided childcare options, but also an equally plausible in-house provision of (either hired or self-provided) childcare that may be preferred by some parents.
The bottom line is that from the efficiency perspective there are more options than the complete marketization of childcare that can achieve efficient provision of childcare and parents' participation in the workplace. The provision of multiple options by the state, the market and the family for taxpayers to choose from, guaranteeing a certain baseline that all providers comply with, and allowing for competition among the options for public funds (by way of a voucher system, 86 or cash transfers), could provide for such an efficient system. Regulation may be required in order to curtail market failures such as lack of information and externalities. Some elements are key in creating such a system. First, the existence of a public system that provides services at a level can be attractive to the middle classes. Accordingly, sufficient governmental funding to the public option, independent of vouchers, has to be a part of such a policy in order to guarantee the public system in not drained of resources and can offer a competitive alternative to private options. 87 Second, private school pricing and admissions criteria require regulation in order to limit the social inequities associated with voucher schemes. 88 In addition, in order to encourage women's labor market participation some form of care subsidy (e.g., subsidization of tax benefits) can be significant in assisting families to cover the cost of care. By introducing such regulation, individual households will more easily decide to opt for non-parental care thus freeing parents to pursue paid employment. This can allow mothers and fathers to efficiently select their employment as well as childcare options.
C. Promoting Distributive Justice in Tax and Welfare Policies
On the face of it, it may seem as if selectivity is the most progressive choice amongst tax and welfare policies. In theory when only the people who require assistance actually get it, most public funds are targeted at the most needy segments of society, hence maximizing distribution. This assumption, however disregards the political dimension of the welfare state. In fact, more political stable universal arrangements can reach similar distribution, as explained above, by a combination of higher progressive taxes (or otherwise creatively progressive tax benefits such as the U.S. progressive tax credit for childcare) and universal distribution of benefits.
Moreover, since allocation of public benefits distributes more than simply economic resources, we should take a wider angle at its effects. Thus, allocation of welfare benefits often distributes not only money but also dignity and respect. 89 Hence, when public funds and services are tagged as benefits for the poor, they carry with them a stigma that may be translated into unequal social treatment, and at times, humiliating treatment. Furthermore, selective benefits may be more vulnerable in the political process-as the majority (not entitled to such benefits) may be quick to curtail them.
The allocation of public benefits could also (re)distribute other resources such as gender equality via IHDOL. By encouraging fathers to take an equal part in childcare (e.g., through designated post-natal leaves, longer daycare hours that allow them to equally share child pick-up, or by supporting working mothers in their choice to work outside the house through extra benefits), the tax and welfare system could take part in the distribution of time, leisure, money and power within the family, and hence within society as a whole. 90 
CONCLUSION
This Article argues for the benefits of expanding our institutional imagination beyond the public-private dichotomy, in order to envision a more nuanced understanding of the mechanisms that make up tax and welfare policies that seek to promote gender equality in the labor market and the household. In demonstrating this, it focuses on the provision of childcare. 89 See Elizabeth S. Anderson, What Is the Point of Equality, 109 ETHICS 287, 306 (1999) . 90 Perhaps the most prominent example is the intricate yet effective bonus system in Sweden. The Swedish post-natal leave system, is renowned for its effects on IHDOL, in addition to childcare facilities which are active during flexible hours that are meant to facilitate parents' working hours. See Government of Sweden, GENDER EQUALITY IN SWEDEN, supra note 56.
Traditional views see distribution as best achieved via a central state-based system that allocates benefits to all citizens, with special resources dedicated to the most needy parts of society. Our analysis calls for a more nuanced understanding of distribution. We argue that a wider perspective of distributive justice requires taking into account not only economic equality but also gender equality, capabilities and dignity. As a result, we find that a mix of state and market-provided benefits; a mix of universal benefits supplemented by targeted benefits and progressive taxation; establishing in-kind services that do not suppress experimentation and competition but rather nourish it; and using the tax system to offset the regressive characteristics of universal benefits, when combined, can lead us to better distributive outcomes than the either/or traditional views.
The five-pronged framework developed and applied in this Article, and its connection to normative goals, sought to expose the trade-offs embedded in given policies and the complexity of the interaction of legal regulation with market and social realities. The distributive framework can hopefully function as a vocabulary with which to argue about the effects of social policy in relation to the regulation of markets of care and beyond without reducing all reforms merely to the institution that provides them-private or public. By emphasizing the multilayered effects of legal regulation and the multitude of policy design options in the context of childcare, the analytical framework offered provides a lens through which people can identify the inter-related-at times conflicting and at others reinforcing-effects of policy design on autonomy, efficiency and distributive justice.
We hope that this analysis can open new productive ways to think and talk about law and public policy that seek to promote more and better choices for women and men at home and at work. We also hope that this analysis can show that when thinking about innovative welfare and tax policy, we should not assume a unified view of what the market and the state are or of what they do. Using the five mechanism design criteria, we show that neither the state nor the market mean one thing. Both are parts of a multifaceted landscape of private and public actors, shaping a variety of-mostly hybrid-institutions and mechanisms that interact to provide, finance and regulate childcare. The details of this institutional and regulatory landscape, rather than the crude label as private or public, are what could, potentially, enhance efficiency, reinforce our autonomy and support distributive justice among us.
